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REGULATION NO. 2003/32

ON THE PROMUL GATION OF
A LAW ADOPTED BY THE ASSEMBLY OF KOSOVO
ON ACCESSTO OFFICIAL DOCUMENTS

The Specia Representative of the Secretary-Generd,

Pursuant to the authority given to him under United Nations Security Council resolution
1244 (1999) of 10 June 1999,

In conformity with paragraphs 8.1, 9.1.44 and 9.1.45 of the Congtitutional Framework for
Provisond Sdf-Government (UNMIK Regulation No. 2001/9),

Teking into account communications from the President of the Assembly of Kosovo, dated
26 August 2003 and 17 October 2003 concerning the Law on Access to Officid
Documents adopted by the Assembly of Kosovo on 16 October 2003,

Duly noting the Decison dated 24 September 2003 of the Specid Pand that acted pursuant
to paragraph 9.1.41 of the Condtitutiond Framework for Provisond Sdf-Government, and
the action taken thereon by the Assembly of Kosovo, including its rgection of the Pand’s
recommendations regarding section 4.1 and the new section 4.2,

A. Hereby promulgates effective as of the date of signature, subject to Part B below,
the Law on Access to Officid Documents attached to the present Regulation (Law No.
2003/12) and

B. Determines that the following changes, which are based on the recommendations of
the Pand and which aso relate to the reserved powers and responsbilities of the SRSG, are
hereby made to the Law:

1. Section 4.1 shall read:

“41 The inditutions shdl refuse access to a document where disclosure would
undermine the protection of:

@ the public interest as regards:

() public ety

(i) civil protection;

(i) international cooperation;

(v)  financid or economic policy of the PISG;



(b) privacy and the integrity of the individud, in paticula in
accordance with the agpplicable legidation regarding the protection of persond
data.”

2. A new section 4.2 shal be added asfollows:
“42 Access to and classfication of documents relating to reserved matters,
induding security, defense and military metters, externd relations and monetary
policy, within the aea of responsbility of the Specid Representative of the
Secretary-Genera shall be regulated by UNMIK.”

These changes shdl be reflected in the find officid text of the Law.

Signed on this 6™ day of November 2003.

Harri Holkeri
Specid Representative of the Secretary-Genera



PROVISIONAL INSTITUTIONS OF SELF GOVERNMENT

KUVENDI I KOSOVES
CKYINIIITHHA KOCOBA
ASSEMBLY OF KOSOVO

Law No. 2003/ 12

LAW

ON ACCESSTO OFFICIAL DOCUMENTS

Pursuant to Chapter 9.1.26 (a) of the Congtitutional Framework,

For the purpose of enabling citizens of Kosovo to participate more closdy in the decison
making process of public inditutions and guaranteeing that the public inditutions enjoy
gregter legitimacy, trangparency and are more effective and more accountable to the
citizens of Kosovo,

the Assembly of Kosovo hereby adopts the following:

|. GENERAL PROVISIONS

Section 1
Purpose

The purpose of thisLaw is

@ to define the principles, conditions and limits on grounds of public or privae
interest governing the right of access to documents of:

() any Provisond Inditution of Sdf-Government (PISG) organ or agency thereof,

(it) any municipaity organ or agency thereof,

(i)  any of the independent bodies and offices listed in or established under Chapter 11
of UNMIK Regulation No. 2001/9 (Congtitutiona Framework);

(iv) Kosovo Trust Agency

(b) to establish rules ensuring the easiest possible exercise of this right; and

(© to promote good administrative practice on access to documents.



Section 2

Definitions

For the purpose of this Law:

€) “ inditutions’ ghdl incdude dl Provisond Inditution of Sdf-Government organs
and agencies thereof, KTA, municipdity organs , agencies thereof , as wdl as

independent bodies and offices dso listed in or established under chapter 11 of the
Condtitutional Framework,

(b) "document” shdl mean any content whatever its medium (written on paper or
gored in eectronic form or as a sound, visud or audiovisud recording) concerning a
meatter relaing to the policies, activities and decisons fdling within the inditution's sphere
of respongbility;

(© "third paty" shdl mean any naturd or legd person, or any entity outsde the
indtitution concerned.

Section 3
Beneficiaries and scope

3.1LAny habitud resdent of Kosovo or any person who meets digibility requirements for
regisration as a habitual resdent of Kosovo, and any naturd or legd person resding or
having its regigtered office in Kosovo, has a right of access to documents of the ingtitutions,
subject to the principles, conditions and limits defined in this Law.

3.2.The inditutions may, subject to the same principles, conditions and limits, grant access
to documents to any natura or legd person not resding or not having its registered office
in Kosovo.

3.3 This Law shdl apply to al documents held by an inditution, drawn up or received by it
and inits possession, in dl areas of activity of the indtitutions.

3.4.Without prejudice to sections 4 and 8, documents shall be made accessible to the public
ether following a written gpplication or directly in dectronic form or through a regiger. In
particular, documents drawn up or received in the course of a legidative procedure shdl be
made directly accessible in accordance with section 11.

3.5.Sengtive documents as defined in section 8.1 shdl be subject to specid treatment in
accordance with that section.

3.6.This Law shdl be without prgudice to rights of public access to documents held by the
inditutions which might follow from ingruments of internationd lawv or acts of the
inditutions implementing them.



Section 4
Exceptions

41.The inditutions shdl refuse access to a document where disclosure would undermine
the protection of

@ the public interest as regards:

0] public security,

(i) defense and military matters,

(i) internationd relaions,

(iv)  thefinancia, monetary or economic policy of the PISG;

(b) the privacy and the integrity of the individud, in particular in accordance with the
applicable legidation regarding the protection of persond data

42 The inditutions shadl refuse access to a document where disclosure would undermine
the protection of:

@ commercid interests of anatura or legd person, including intellectud property,
(b) court proceedings and legd advice,
(© the purpose of ingpections, investigations and audits,

unlessthere is an overriding public interest in disclosure.

43.Government shdl draft the lis of the documents, which shdl be treated as sendtive
documents to the actions foreseen under section 4 and 8, in order to protect the public
interests.

4.4 Access to a document, drawn up by an inditution for interna use or received by an
inditution, which relates to a matter where the decison has not been taken by the
inditution, shdl be refused if disclosure of the document would serioudy undermine the
inditution's decison-making process, unless there is an overiding public interest in
disclosure.

4.5.Access to a document containing opinions for interna use as pat of ddiberations and
preliminary consultations within the inditution concerned shdl be refused even dfter the
decison has been taken if disclosure of the document would serioudy undermine the
inditution's decison-making process, unless there is an overiding public interest in
disclosure.

4.6.As regards third-paty documents, the inditution shal consult the third paty with a
view to assessing whether an exception in section 4.1 or 4.2 is applicable, unless it is clear
that the document shall or shall not be disclosed.

47.1f only pats of the requested document are covered by any of the exceptions, the
remaining parts of the document shdl be released.

4.8.The exceptions as laid down in sections 4.1 to 4.4 shdl only gpply for the period during
which protection is judified on the bass of the content of the document. The exceptions
may apply for aperiod of 30 years from the creation of the document.
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49. In deemining whether there is an overiding public interest in disclosure the
inditutions shdl have due regard to consderations such as any falure to comply with a
legd obligation, the exisence of any offence, miscarriage of judtice, abuse of authority or
neglect in the performance of an officid duty, unauthorized use of public funds, or danger
to the hedth or safety of an individua or the genera public.

II. PROCESSING OF APPLICATIONS

Section 5
Applications

5.1.Applications for access to a document shal be made in any written form, induding
eectronic form, and in a sufficiently precise manner to enable the inditution to identify the
document. The gpplicant is not obliged to state reasons for the gpplication.

52If an goplicatiion is not aufficiently precise, the inditution shdl ask the gpplicant to
darify the application and shdl assg the gpplicant in doing S0, for example, by providing
information on the use of the public registers of documents.

53.In the event of an gpplication relating to a very long document or to a very large
number of documents, the inditution concerned may confer with the agpplicant informaly,
with aview to finding afar solution.

5.4.The inditutions shdl provide information and assstance to persons on how and where
applications for access to documents can be made.

Section 6
Processing of initid gpplications

6.1.An agpplication for access to a document shal be handled promptly. An
acknowledgement of receipt shdl be sent to the applicant. Within 15 working days from
regidgration of the gpplication, the inditution shdl ether grant access to the document
requested and provide access in accordance with section 9 within that period or, in a
written reply, state the reasons for the total or partid refusad and inform the gpplicant of his
or her right to make a confirmatory application in accordance with section 6.2.

6.2In the event of a totd or partia refusd, the applicant may, within 15 working days of
receving the inditution's reply, make a confirmatory gpplication asking the inditution to
reconsder its position.

6.3.In exceptiona cases, where an gpplication relates to a very long document or to a very
large number of documents, the time-limit provided for in section 6.1 may be extended by
15 working days, provided that the applicant is notified in advance and that detailed
reasons are given.
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64.Falure by the inditution to reply within the prescribed time-limit shdl entitle the
gpplicant to make a confirmatory application.

Section 7
Processing of confirmatory gpplications

7.1A confirmatory application shdl be handled promptly. Within 15 working days from
registration of such an application, the indtitution shdl ether grant access to the document
requested and provide access in accordance with section 9 within that period or, in a
written reply, dtate the reasons for the total or partiad refusd. In the event of a tota or
patid refusa, the indtitution shdl inform the applicant of the remedies open to him or her,
namey indituting court proceedings againg the inditution pursuant to the provisons of the
rdevant agpplicable lav and/or filing a complaint with the Ombudsperson pursuant to
Chapter 10 of the Condtitutional Framework and UNMIK Regulation No. 2000/38.

7.2.In exceptional cases, where an gplication relates to a very long document or to a very
large number of documents, the time limit provided for in section 7.1 may be extended by
15 working days, provided that the applicant is notified in advance and that detaled
reasons are given.

7.3.Falure by the inditution to reply within the prescribed time limit shal be consdered as
a negdive reply and entitte the agpplicant to inditute court proceedings agang the
inditution pursuant to the provisons of the relevant gpplicable law and/or file a complaint
with the Ombudsperson following the provisons of Chapter 10 of the Conditutiond
Framework and UNMIK Regulation No. 2000/38.

Section 8
Treatment of sendtive documents

8.1.Sendgtive documents ae documents originating from the inditutions dasdfied in
accordance with the rules of the inditution concerned, which protect essentid interests of
the PISG.

8.2 Applications for access to sendtive documents under the procedures laid down in
sections 6 and 7 shdl be handled only by those persons who have a right to acquaint
themsaves with those documents. These persons shdl adso assess which references to
sengtive documents could be made in the public regigter.

8.3.Sengitive documents shdl be recorded in the register or released only wth the consent

of the originator.

84.An inditution which decides to refuse access to a sendgtive document shdl give the
reasons for its decison in a manner which does not ham the interests protected in section
4.

8.5.The rules of the indtitutions concerning sengtive documents shdl be made public.



Section 9
Access following an application

9.1.The gpplicant shal have access to documents ether by consulting them on the spot or
by receiving a copy, including, where avalable, an eectronic copy, according to the
goplicant's preference. The cost of producing and sending copies may be charged to the
goplicant. This charge shdl not exceed the red cost of producing and sending the copies.
Consultation on the spot, copies of less than 20 A4 pages and direct access in eectronic
form or through the register shdl be free of charge.

9.21f a document has dready been reeased by the inditution concerned and is easly
accessble to the applicant, the inditution may fulfill its obligation of granting access to
documents by informing the gpplicant how to obtain the requested document.

9.3.Documents shdl be supplied in an exising verson and format (including dectronicaly
or in an dternaive format such as Bralle large print or tgpe) with full regard to the
applicant's preference.

IIl. REGISTERS

Section 10
Registers

10.1.Each inditution shal provide public access to a register of documents. Access to the
register should be provided, where possble, in dectronic form. References to documents
shdl be recorded in the register without delay.

10.2.For each document the register shal contain a reference number, the subject matter
and a short description of the content of the document and the date on which it was
received or drawn up and recorded in the register. References shdl be made in a manner
which does not undermine protection of the interestsin section 4.

10.3.The inditutions shal immediatdy take the measures necessary to edablish a register
which shal be operationa by 1 January 2004.

Section 11
Direct access in dectronic form or through aregister

11.1.The inditutions shal as far as possble make documents directly accessble to the
public in eectronic form or through a register in accordance with the rules of the inditution
concerned.

11.2.In paticular, legidative documents, including documents drawn up or received in the
course of procedures for the adoption of acts which are legdly binding shdl, subject to
sections 4 and 8, be made directly accessible,

11.3Where possible, other documents, notably documents reatiing to the development of
policy or strategy, should be made directly accessible.
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11.4Where direct access is not given through the regiger, the regiser shdl as fa as
possible indicate where the document is located.

IV.IMPLEMENTATION

Section 12
Languages

Members of communities, as defined in the Conditutiond Framework, may exercise their
rights as set out in thislaw in their respective language.

Section 13
Information

Each inditution shall take the requisite measures to inform the public of

@ the rights they enjoy under this Law; and
(b) acontact person at the ingtitution to whom questions and concerns can be directed.

Section 14
Adminigrative practice in the inditutions

14.1.The inditutions shdl develop good adminidrative practices in order to facilitate the
exercise of the right of access guaranteed by this Law.

142The inditutions shdl edablish an inter-inditutiond committee to examine best
practices, to address possible conflicts and to discuss future developments on public access
to documents.

14.3.The Government shdl have the authority to issue secondary legidation with regard to
the implementation of the present Law and in particular with regard to the establisoment of
rules and procedures with respect to the classification of sensitive documents.

Section 15
Reproduction of documents

This Law shdl be without prgudice to any exiding rules on copyright which may limit a
third party's right to reproduce or exploit released documents.
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Section 16
Reports

16.1.Each inditution shdl publish annudly a report for the preceding year including the
number of cases in which the inditution refused to grant access to documents, the reasons
for such refusds and the number of senstive documents not recorded in the regigter.

16.2.At the latest by 31 July 2004, and every year theredfter, the Office of the Prime
Minigter shdl publish a report, and file a copy with the Assembly of Kosovo, on the
implementation of this Law and shdl make recommendations, including, if gppropriate,
proposas for the revison of this Law and an action programmed of measures to be taken
by the indtitutions.

V. TRANSITIONAL PROVISIONS

Section 17
Trangtiona Provisions regarding access to sengtive documents

17.1.The Government shall adopt adequate rules and procedures regarding the
classfication of sengtive documents pursuant to section 8 , sixty days after the Law come
to effect.

17.2.Failure to provide rules and procedures in compliance with section 17.1 shdl not
permit the indtitutions to deny access to documents pursuant to section 8.

Section 18
Trangtiona Provisons regarding the protection of persona data

Pending the entry into force of legidation related to the protection of persona data, the
inditutions may only release such data upon prior and explicit consent of the person
affected.

VI. FINAL PROVISION
Section 19
Entry into force

This Law shdl enter into force on the day of its promulgation by the Specid Representative
of the Secretary-General in Kosovo.

Law N0.2003/12
16. October 2003



